


















This Declaration is made this ____ day of _____________, 2019, by Patricia 
J Wanner, as the representative for co-owners, Richard & Alice of 1328, 1330, and 
1332 Barber Drive, County of Garfield, State of Colorado, Carbondale, Co. 

Whereas, execution of this document of the declaration by the owner of said lots 
evidences the obligations and responsibilities to be undertaken by the current and 
subsequent owners of said property. 

Now, THEREFORE, the Declarant states that the ownership of said lots shall be 
subject to the following: 

1. Easement for Party Walls.  The wall and any structural extension that 
forms the division between any two (2) lots (not exceeding one foot in width) is hereby 
declared to be a party wall to be shared and owned in common by the owners of the 
respective lots. Each lot shall be subject to an easement for encroachment created by 
construction, settling or overhang of the present party wall, and to a reasonable degree, 
any subsequent improvement, addition or replacement thereof, and for the maintenance 

of the same so long as such encroaching portion stands and exists. In the event the 
building is partially or totally destroyed by fire of otherwise and is rebuilt by the Owners, 
such Owners agree that minor encroachment of parts of the adjacent improvements 
upon a lot due to such reconstruction shall be permitted and that a valid easement 
for said encroachment and the maintenance thereof shall and does exist. Each Owner shall 
have an easement for horizontal and lateral support for improvements situated on such 
Owner's lot. Each Owner shall have the irrevocable right to have reasonable access to 
another lot during reasonable hours as may be necessary for the inspection, maintenance, 
repair or replacement of party wall or any utilities located therein of for making 
emergency repairs necessary to prevent damage to a party wall or a lot. 

2. Responsibility for Party Walls. Except as is otherwise provided in this 
Declaration, the cost of reasonable maintenance, repairs and replacement of each party 
wall shall be the joint expense of the Owners sharing such party wall. The cost of repairs 
and maintenance of the finished surface of the party wall located within a lot shall be the 
sole expense of the Owner of such lot. An Owner shall have the right to reasonably 
maintain and repair any utility installation located within a party wall, but in so doing 
shall restore the party wall to its original condition. 

3. Negligence of Owner.  In the event a party wall is damaged or destroyed 
by the act, omission, default or negligence of one of the Owners, such Owner shall rebuild 
or repair such wall and shall compensate any other Owner of any damage to the latter' s 

property. In addition, an Owner who by negligence or willfull act causes or permits a 
party wall to be exposed to the elements of nature, shall bear the sole cost of furnishing  



the necessary protection against such elements so as to protect such party wall and other 
Owner's property against such elements. 

4. Standard of Repair.   Any repairs or rebuilding of a party wall shall be done 
in a workmanlike manner and shall conform, in all respects, to the laws in force at the 
time regulating the construction, restoration or repair of buildings. 

5- Insurance.  To the extent that damages to a party wall are covered by insurance, 
the insurance proceeds shall be used and applied to repair, restore or replace such party 
wall. Except as provided above, any deficiency in insurance funds shall be paid as the 
joint expense of the Owners having an interest in such wall. 

6. Common Law Application.  To the extent they are not inconsistent with the 
provisions of this Declaration the general rules of law regarding party walls shall apply 
to the real property subject hereto. 

Date:______________________________by:_____________________________ 
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STATE OF COLORADO ) 

COUNTY OF GARFIELD ) 

The foregoing instrument was acknowledged before me this ____ day of  __________ 
2019 by __________________________ 
Witness my hand and official seal. 

My commission expires ________________ 

 

                                                                              _______________________________ 

                                                                               Notary Public 
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